
DEBATE IN THE SENATE.
THE COMPROMISE BILL.

Friday, June 28, 1850.
On the motion of Mr. CLAY, the Senile resumed the con¬

sideration of the special order of the day, being the bill to

admit California as a Slate into the Union, to establish Ter¬
ritorial Governments for Utah and New Mexico, and making
proposal* to Texas for the establishment of her western and
northern boundaries.
The pending question was on the amendment of Mr. Sou ls.

Mr. D\VIS, of Mississippi. Mr. President, whrn the
Senate adjourned yesterday 1 was about to offer some state¬
ments to Senators in relation to the amendment proposed by
the Senator irom Louisiana. That amendment is in accord¬
ance with a compromise which once gave peace to the coun¬

try during a period of intense excitement, and resulted from a

desire to save the Union from danger, with which it was

thought to be seriously threatened. I cannot believe the dan-
gar was as imminent then as it is now. Then there were

patriotic hearts in Congress from every section of the country
that came to the rescue upon this vital question. Does sqch
patriotism exist in the present Congress as was found in that
of 1820 1 Are there not those around me who will meet this
question with the devpted patriotism which the crisis demands,
and, if need be, sacrifice themselves to the good of their coun¬
try > If any other plan shall be presented which 1 believe
would be final, would terminate this distracting controversy,
and restore the fraternity that existed among oar fathers, I
would make whatever personal sacrifice such a plan would
embrace. At an early stage of the present session I indicated
my belief that the extension of the Missouri compromise was

the only basis upon which a settlement could be made, and
all that has transpired from that day to this has served to con¬

firm me in that opinion. I was among those who supported
the raising of this committee, not that the bills then before the
Senate should be combined, but with the hope that it would
bring in a measure of adjustment, compromise, or settlement
which would receive from me an approbation which I could
not give to those bills. The hope that something woukl be

presented to us upon which we could all unite has met a

grievous disappointment. Though it is not my purpose now

to detain the 8enate by s general examination of the bill, I
may be permitted to say that I have found in its heterogeneous
features nothing to command my support as a Southern man,
or as one who desires the restoration of fraternity to this re¬

public. I see in it no termination of those elements ot dis¬
cord which now disturb us. I see beyond it the same ques¬
tion# which now exist. Beyond it I see a higher excitement
than that wbich surrounds us, and the distant vUta is enve¬
loped in a gloom from the contemplation of which I turn sor¬

rowful away. When the Missouri compromise was adopted
in 1820, as we were told yesterday, that sage and patriot,
Mr. Jefferson, said it was but a reprieve. Such, sir, it has
proved. The reprieve has expired, and its extension is de¬
nied. Now the measure is considered too extreme a conces¬

sion from the North, which then they enforced on the South.
Now wr, the minority?are to be brought at once to execution.
Shall we submit, or shall we resist > This is a question to
which freemen can give but one answer. Whatever may be
the result, I, for one, feel myself bound to maintain, by every
means at my command, those constitutional rights which I
am here to represent. If evil shall result from my course,
upon the head of others must rest the responsibility. How¬
ever sad may be its consequence# to myself, if it is my
fate to fall, I shall retain in my misfortune the conscientious
conviction of having done my duty as a representative, a pa¬
triot, and as an honest man.

In the remarks I propose to offer upon this question, 1 shall
direct myself to other considerations than those broad and ge¬
neral views which have been presented by others, and proba¬
bly will be presented again. I shall contend for this amend¬
ment as a measure of expediency, as a measure which is
written by the hand of nature upon the surface of the country
for which we propose to legislate ; a measure which is indi¬
cated by the character of the people for whom we are about'
to provide governmental organization, and demanded by soil,
climate, and production?, agricultural and mineral. The
lathers of this country were neither so unwise nor so profane
as to deny the overruling Providence, whose interposing hand
was often felt in shaping the destiny of the infant republic.
And if there be a special interposition.a guardian care over

us still.I think it is manifested in the identity of the geogra¬
phical and political considerations for the renewal of the com¬
pact, the extension of the line of 36° 30', which is now pre¬
sented. Never wore political considerations more fully main¬
tained by geographical reasons. In looking at the map of
California, as it was remarked by the Senator from Louisiana,
itfi unnatural boundaries most forcibly strike the eye. Ex¬
tending over impassable mountain barriers, including in one

government plains which can have no other connexion, and
embracing the whole sea coast, as if the frontier were marked
out for an empire instead of a State of the Confederacy ; as

though its purpose was to have a distinct international policy,
to assume the command of the whole commerce of thePac fic,
and of those vast countries which lie beyond it, and to control
the naval stations on the Pacific, which greatly tended to
create a desire for its acquisition by the Uoited States. Here
we see a country, backed by snow covered mountains, a broad
valley, with two rivers to water, and a coast-plain connected
with it. Here is the natural demarcation of a State : on the
one side the Sacramento, and on the other the San Joachin,
coming from-the north and the south to pour their treasures
into the great entrepot of the country, the harbor of San
Francisco, their common and only receptacle. As well might
we expect that the country watered by the Sacramento would
be unitfd to the valley of the Willamette, and become part
of the Territory ot Oregon, as that the country south of the
waters of San Joachin would be included in the State of Ca¬
lifornia. Other motives no doubt combined with this reason
to induce the Delegates of that part of the Territory to object
to the formation of a State constitution, and the first operation
of which, as I learn trom my correspondence in that country,
has had such eflect that in most of the towns south of San
Luis Obispo they have held public meetings for the purpose
of petitioning ,Congress for a Territorial organizition and Gov¬
ernment.

But to return to the point which I promised te consider,
the geographical arguments for this political line of 36° 30'.
At the intersection of this parallel with the sea, as I am in¬
formed, the coast range of mountains terminates in a bold
promontory, that overhangs the ocean; thence eastward it
passes over desert mountains, crosses (he arid plain of the
Monterey river, and enters the valley through which the San
Joachin flows, south of the permanent tributaries of that river,
passing between its southern branches and those of the Lake
Tulares ; which, it is represented to me, does not, as is usu¬

ally shown on iho maps, regularly flow into the San Joachin,
but only does so when in time of freshet the flats to its north,
extending to the San Joachin, are overflowed. Shut out from
the sea breeze, this plain ii represented as having almost tro¬

pical heat, and as being fully occupied by a quiet, harmless
race of fishing Indians, to whom the country is particularly
adapted. But if it ever passes into the hands of those who
require commercial ports, they must be songht in the South :

distance and facility of route leave no doubt that San Pedro
and San Diego, not San Francisco, must be the ports of this
section. Then, am I not sustained when I say that the hand
of nature has written this line upon the country in char¬
acters wbich might have been read before it was possessed by
man.

But, again, the line of 36° 30/ divides the pastoral and agri
cultural, the semi-tropical country from the mining and tho
grain-growing regions of the north. South of this line no
mine has proved productive. North of it, are the placers
which have, as by magic, drawn together the men who seek
to constitute this State. Leaving Monterey, which i» about
six miles north of this parallel of 36° 30', and following the
valley of the Monterey river, we pass through a country only
saved from the name of desert by the dilapidated missions
which were established by the kindness of New 8pain, wh?n
the country was under theviceroyalty. For one hundred miles
continue high arid plains, unsuited for cultivation or any other
purpose than for wide ranging flocks and herds. Passing
into the basin of Lake Tulares, there is a plain which is wa¬
tered by small streams from the mountains, and which now
supports a considerable population of peaceful Indians, who
have a high claim to the protective hand of Congress, which it
requires no argument to show may be most effectively ex¬
tended under a territorial government. For causes before
stated, the, climate is such that no while man can work
.in the sun. This country now, inhabited by an inoffensive,
and, to some extent, agricultural people, is unsuited
to the white race, unless it possess servile labor. But if we
confine our attention to the coast, where the refreshing sea
bretia mitigates the climate, then Ihroughout this same extent
you fiud down to San Luis Ob spo the mountains runningclose upon the aea, the streams short, and the valleys
natrow. Here then are scattered, some fifteen or twenty miles
apart, a few pastoral rancbos, with the agriculture necessary
to supply the inhabitants with Indian corn and beans, which
¦seme to be all that the country produces.To the sonth the coast plain widens, the mountains are
depressed, gaps are found connecting the plains above with
those which slope down to the sea, until the ri Ige ceases and
the broad plain of Los Angeles opens to the view. Here,
where the keen blasts of the north are checked by sheltering
mountaina, and the sloping plaina face the sun, we pass at
once into a tropical climate. This is the land of the grape,of cotton, of maize, of the olive, and the sugar cane. Here,
so far as cultivation exists, that cultivation depends upon irri¬
gation and upon servile labor. It is a curious fact that we
find here a race of Indians who pa*s at once into servility ;
who, from their complexions and characteristics, rather seem
of Asiatic origin than to be descended from the same parent
stock as the wild and free tribes who were found in the coun¬

try of the United States. The country to the southeast of
these mountaina baa been but little explored; it ia in the pos¬
session of a more settled and warlike tribe of men t and it is
because they have been so warlike and so populous that so lit¬
tle has been heretofore known of the country. 8bali we,
then, abandon these men, peaceful aid prose to servility, or

warlike end with fixed habitations, to the lews of California
ud the *ggre*«on* of reckless men > Or shall we
that prolection of the Federal Government over them which
a Territorial Government will beat enable us to give. In
time« put the United State* have suffer* d bitter reproeche*
from their policy toward* the native* tbey found on tbia conti¬

nent reproaches not always juat, indeed quite undeserved, a*

waa beautifully demonstrated by the 8enator from Michigan
(Mr. Cass) many yeara ago, if we compare our coildue-
with that of other nations, who have exercised control over

the aboriginal tribe* of this continent.
The strong, far-reaching arm, and uninterrupted policy ol

the General Government, undiaturbed ,by questions of State

sovereignty, may govern to protect theae tribe*, in the new
and even unsettled condition of California. It i* to be
the reverse would be the ewe if the country were included in

her limit*; that aggression would be followed by hostility, to

end in their destruction. But, sir, there is another race, with

yet higher claim upon ua, in the vicinity of the coast. We

find that very population who was, by the treatv, to have the
right of our protection secured to them ; we nnd the pasto-
ral race of Mexicans, which inhabited the country when we ac¬

quired it, occupying extensive tract* of land ; and we have
reason to believe they are abouttobe drivAi from their posses¬
sions by the legislation ot California. It i* not to be neglected
or forgotten that the present Governor of California, as we

have learned through the press, announced as his policy a

taxation of the lands, which would compel these ranchero* to

sell their possessions. A tax, such as would not be felt in a

wining or even a farming district, would be destructive to a

pastoral population. This is ihe natural fruit of legislation
by thcine who have an opposite interest, and no sympathy with
the others, for whom they make laws. I* this a protection of
property, which we guarantied in the treaty of Guadalupe
Hidalgo > Is this the kindness which those people have a

right to claim from the Government of the United States '

Or i* it not a grosa act of injattice to the people who, igno¬
rant of our institutions, have confided in our guardian care,
and whom it i*our duty to protect ?
Then, Mr. President, whether we consider this question in

relation to the soil and climate, or in relation to the great
charactcriatics of the physical geography, a division of the
country is equally demanded. Whether we consider the
question with reference to the present interests, or the future
interest and well-being of those who now or who are here¬
after to inhabit those countries, it is equally clear that South
California should be organized into a distinct political com-,

munity, under laws enacted with reference to the Mexicans
who inhabit it, and to whom we owe prolection, kind and spe¬
cial in propoition to their helplessness. For this wc ought to
retain the powers which a Territorial Government secures to
us over this country, that we may shield it from the inappro¬
priate or hostile legislation of the men of Northern California.

Mr. Presiileut, we are told that it i* the will of the people
to which we should bow. Do the proceeding* of the conven¬
tion prove that » I know not that any one has full and ac¬

curate information in relation to that subject. From such
kowledge as I ain able to glean, I believe that the people of
S.uth California were reduccd to the alternative of sending
delegate* to that convention to take part in its proceedings, or
ol seeing if it proceed to establish the fundamental law of their
country without their co-operation or advice.
And, fir, there is another instructive statement in relation to

this matter. That these delegates, when they left their homes
to attend this convention, uniformly contended against a State
organization, and in favor of a Territorial Govern meet. We
find thein, one after another, yielding to different views, un¬

der what influences I am unable to say; but it is to be remark¬
ed that a large proportion of the members received advantages,
or received offices, from the action of the convention to which
they were delegates.

But, again : Mr. President, to deeide how far this is the
will of the people, it is proper to inquire what part of the po¬
pulation took part in those elections. I compare two towns
for the purpose of illustrating that fact. Los Angeles, with
a population of about five thousand people, gave about seven¬

ty-five or eighty votes, while San Diego, a little village com¬

posed of a dozen adobe port*, gave a vote of one hundred and
fifty or upward*. Then, sir, the question arises, how did that
happen } The answer is twofold : Los Angeles is oneol the
district* still inhabited by the population acquired with the
country; they did not choose to become parties to this conven¬
tion ; and theretore itwas that their vote was so tmall, although
no expedient was left untried, an officer having been sent as

a special agent to induce them to take part in the proceeding.
All was done that could be done to get them to vote for dele¬
gate*, with only such succes? as is shown by the election
return. The explanation in the other caso is different. A
body of men for the survey of the boundary and a military
escort had just arrived and were encamped in the vicinity of
the little village, when they heard of an election. True to
the inetinct of our countrymen, they were ready for a canvass.
The boundary commission and the army each put up their
candidate*. And then the snuggle commenced between them
to send a delegate to this convention, which was to a«sume

sovereignty over territory of the United Stales, and to deter¬
mine the fundamental law of a country they had never seen.

The contest was of doubtful issue, when a vessel came to in
the offing, and more or less of the crew and passengers were

immediately brought in, 1 learn, to decide it, by their votes,
in favor of the boundary commission. And then a body of
dragoons, stationed some distance in the country, were sent
for. They oame in. They too assisted by their votes to elect
a candidate who was one of the military escort; and thus an
officer of the army of the United States became a delegate to
the convention, which has claimed to measure the right* ol
American citizens in their own country. W as this the will of
the people ' Was this the sovereign will, to which it is said

I that Congress must bow, or was it an unauthorized interfer¬
ence of men who had no legitimate or permanent connexion
with the matter they presumed to decide }

Now, sir, looking into the constituent material of that con¬
vention, we meet there, instead of Mexican inhabitants, in¬
stead of Americans, who had gone there with the intent to
remain citizen emigrants, seeking a new home, seven officers
of the New York regiment, sent out there by this Govern¬
ment for military porposee, three officers of the United State*
army, two or three officers of the navy of the United States,
a few Mexicans who could not speak English, and some of
our citizens who were said to have gone there to aid in the
organization of the Government. The residue was composed
of persons of whom it may be supposed a part were perma¬
nently identified with the country.how great a part I will not

pretend to say. But I would ask of Senators how many they
suppose of those persons they have known to emigrate to Ca¬
lifornia went there with the intent to remain ' It is not enough
to say they will probably never carry out their intent to re-

tarn, because, to qualify them to found the institution* of the
country, they should have had at the time a fixed purpose in
their mind to make that country their home. This could not
be the case with those who a few months before had gone
there merely to collect gold and return to the United States.
There is another test. How many had taken their families
with them ?.that be*t guaranty of an intent to become per¬
manent resident*.

Mr. President, it comes, then, to this point ^whether so¬

journers, persons travelling, with no permanent interest or lo¬
cality in the country.soldiers, sailors, or Government em¬

ployes, who chance to be present, are qualified te lay the
foundations of a State, and decide on the institutions which
shall prevail among generation* yet unborn }

But, *ir, there is something further t'> be offered to those
on whom theae considerations make no impression. Taking
the population according to all the ordinary estimates, it was

only about one fifth of the population of California which took
part in this proceeding, either to elect delegate* or to ratify the
constitution they formed. WThat then > Four-fifihs oi the
Americans in the country, and Mexicans to whom we are
bound to extend special protection, bad no connexion what¬
ever with this convention. Are we still to be told that its pro¬
ceedings embr»dy the expression of the will of the people ot
California. These, Mr. President, are the facts which come
to light upon an analysis of this remarkable protetding ; and
these fact* are such aa not only amply to justify the amend¬
ment of the Senator from Louisiana, (Mr. Socle,) but which
would entirely justify us in treating this constitution as a nul¬
lity, and proceeding to the formation of a Territorial Govern¬
ment for the people who inhabit our western territory.

I am not one of those, Mr. Prseident, who can be, with any
truth, described as hostile to the Territories. On the contrary,
their interest ha* uniformly received my support. I am one
of those who strove most strenuously at the last session of Con .

gress in favor pf giving those people a goverament. I am one

of those who was willing then, as I am willing now, to admit
them as a State, so aoon as they come here regularly, with
proper qualifications, and ask for admission. But I am also
one of those who claim a conformity with the precedents which
have existed since the foundation of the Gj)vernm»nt, and
which are nece^ary to secure considerations of far higher im¬
portance than any which concern the ascendency of a particu¬
lar interest or political party.

But, Mr. President, I find mysell constantly wandering
into consideration* broader than it was my purpose to enter

upon. I have said that this country south of 36° 30 was

separated by nature from the body of what is now called the
State of California, and that it claims a political organization
separate from the otlier, from the basin of the Lake
Tulare*, lying immediately *outh of the parallel of 36 30 .

A bare inspection of the map. with the slightest knowledge of
the mountain ridges and passes, must convince any one that
this country belongs to South California. Its port* are ^ an

Diego and San Pedro. That all the country back of the
Sierra Nevada up to the 8alt Lake, must, for commercial pur-
poses, find its outlet at San Diego and Ssn Pedro, and not at
San Francisco, is established now, I believe, beyond contro¬
versy. We find the plain extending from the Great Salt
Lake, running down by a route over which there is said to
be now a good wagon road to San Diego. Then, sir, what
are to be the institutions, if left to natural causes, in the one

countiy and the other ' Will they be uniform or divisified ? If
the latter, why seek to force on them one system of munici¬
pal laws > It is plsin that of their commerce apart will go to
the South, and a pert to the Nortb. If, thenj connected
with these oonaiderationa, I have been able to show to the
Senate, however briefly, that the population, climate, and
soil, united with thoee routes capable of being travelled, all

go to fcutfum this hoc of 36° as the natural hue of din- |aion, I ask whether in adopting it we shonld not be consult¬
ing higher considerations than any of mere temporary polili-
cat expediency } I a*k whether reasons of pre-eminent and
general importance, do not demand that we shoold sustain the
amendment o( the Senator from Louisiania *

But, Mr. President, there is still another claim for this amend¬
ment. Anterior to the formation of this State constitution by
California, Deseret formed a State or Territorial constitution,
and establiahed her boundary. Deseret, which lies imme-
diately east of California, has no outlet to the sua except
through the southern part of California. They find their
outlet to the ports that I have mentioned. They b«ve no

practicable commercial connexion whatever with San Fran¬
cisco. This was most forcibly shown while Colonel Mason,
the military Governor of that Territory, wished to obtain
troops from the settlement at the Salt Lake. An officer was
detached for the purpose, but, instead of being abje to go direct,
be bad to keep down upon the west side of the Sierra Nevada,
which stood a snow covered wall, for a distance of more than
three hundred miles, before he found any opening through
which he could pa-s«; afer which he had to travel north to

n"*rly the same parallel from which atarted. It ia best,
tl iuk, therefore, that this country of South California should
stand alone. She ought to have a distinct organua'ion ;
but, if that is not done, then the moBt proper and natural
thing remaining to be done is to attach it to Deseret, which
has claimed a part of it, and to which it belongs by nature
more properly than to North California.

But the distinguished Senator from Massachusetts Mr.

Webster) remarked yesterday ihat we are reducod to an

alternative.that we have to admit California as a State, or

that she will be separated from the Union. Mr. President,
these words come also from the shores ol the Pacific; an

what foundation can there be for them' The people of Cali¬
fornia knock at your doors for admission into the Union, at
the same time we are told that they are suffering lor protecuon
and assistance. They have now a State government, and
there is no interference to prevent their exercise of all its func¬
tions. Indeed, some portions of the army and navy of the
Uni ed States are kept there for their benefit. They cla-m,
in order to enable them to carry on their State govern¬
ment the aid of the Federal Government. With what face,then,'do tbey talk, or others for them, of their seceding from
the United States and setting up a government of their own.

Why sir it is idle. They need the protection of this Gov-
ernment, and I wish them to have it, not the Uss because they
have attempted self-gov^nraent before they were competent
to sustain themselves. With this is connected another inqui¬
ry. Were they prompted to form a State government, or

was it by their own option ? It appears to have been because
they were invited to it by one who had no right to the exercise

3f the civil functions which he assumed, or with which he was
improperly invested. They were urged ,to it by the officers
of the army in California. The proclamation under which
the Convention was convened makes a strange declaration.
It asseris that the laws of Mexico made the military comman¬

dant ex officio civil Governor:
"The undersigned, in accordance with instructions Irom

the Secretary of War, has assumed the administration of civil
affairs in California, not as military Governor, but as the exe¬
cutive of the existing civil government. In the absence of a

properly appointed civil Governor, the commanding officer of
the department is, by the laws of California, ex officio civil
(Governor of the country,and the instructions from Washington
were based on the provisions of these laws. I his subject has
been misrepresented, or at least misconceived, and currency
given to the impression that the government ol the country
is still military. Such is not die t\ct. The military govern¬
ment ended with the war, and what remains is the citii gov¬
ernment recognised in the existing laws of California.
Now, that rests on the doctrine which has been put forward

here that the Mexican laws are in force in the Territories.
But, so far as I can learn, there was never any such law as that
proclamation appeals to. In this same volume is contained a

digest of ther-e laws, and I will read one section wh.ch be¬
longs to this case, and I believe decides it:
" In temporary default ot the Governor, another snail be

named ad interim, in the same ma-mer as the proper one. If
the default should be of short duration, the senior (mas aiitiguo)
lay member of the departmental legislature shall take charge
of the Government, as he shall in like manner do during the
interval which may lake place between the default of the
Governor proper, and the appointment of his succeisor ad
interim."

Then, sir, it was the oldest member of their Legislature
who becamc Governor ex officio when the office was vacant.
It was the oldest member of tho departmental legislature who
should have succeeded. If, indeed, the civil government
which pre-existed the acquisition of that territory by the Uni¬
ted States continued, why should not the Mexican governor
have resumed bis duties with the restoration of peace, with
their laws in force and their officers restored to their functions?
American emigrants would have realized the full force of this
doctrine.

,But "here, sir, is proof of the fallacy of the whole founda¬
tion of this argument for the supremacy of Mexican laws. No
one relied upon it; no one has been willing to follow his ar¬

gument to the conclusion to which it leads. Else why was
not the legislature of the departments of California called to¬

gether > No man believed it then. The thing has received
life from political incubation here.

But the Senator from Massachusetts assumed another posi¬
tion which I wish to notice. He stated, in exact opposition
to all those geographical facts which I have presented, that if
we hid the power to arrange this boundary we could not make
a better one than they have made. Now, sir, it would be
very surprising indeed if a convention, without any know¬
ledge of the country for which they were to establish a gov¬
ernment, should chance to fall upon the best boundary that
cou!d be established. It would be strange if they could do it
at the fiist gue-s ; and it would be strnnger still if, after vary¬
ing with eveiy extraneous pressure thus received, they should
finally by chance settle upon the boundary best suited to the
formation of the State. First, in ignorance of the fact that
the people of Deseret had formed a government, it was pro¬
posed to include that couutry. Then a boundary was adopt¬
ed, including part of the country beyond the mountains, and
it appears that the belief existed that the Sierra Nevada run
down to the Colorado river. After all this, we are led to the
conclusion, by what is found in the debates of the Conven¬
tion, that the boundary finally adopted was selected because
it covered the country in which Gen. Riley had ordered dele¬
gates to be elected. They considered themselves bound,
therefore, to adopt that boundary, and they did not even claim
to inquire what limits Nature had prescribed. Now, air, aie
Senators of the United Slates to lock up their intellects, to
abut out all sources of information, and adopt the boundaries
of the State which Gen. Riley happened to 'select as that from
which he would call delegates to the Convention '

The Senator also says that Southern labcr could not be pro¬
fitably used in this country. Why, sir ? Do white men
work in the burning suns of south California * Are not the
products there of that tropical character which, in our more

temperate climate,demand slave labor1 Those valley®.now,
it ia true, to a great extent, desert.were once prolific of pro¬
ducts which foim the ataples of the Southern States. Even
now, amid the ruina of the old missions, are to be found aque-
ducta that conveyed the waters from the mountains, and irri¬
gated and fertilized the plains. Wherever water is found in
sufficient abundance, our enterprising people will develop the
i apabilities of the country, and it will again be covered with
the profitable productions to which its soil and climate is
adapted. It may become the rival for the growth of long sta¬
ple cotton, which is now produced on the sea islands ol the
United Sfatea. So far as we are able to learn, it is, of the
wbple country of the United Slates, the best adapted to the
glbwth of the olive and the grape. Why, then, may nA this
country become great in its agricultural resources, if permit¬
ted to introduce that species of labor which can bear the arorch-
ing of a tropical sun > Now, they have it in the copper-co-
lored Indians, who readily pats-into a servile condition, and
serve for the irregular demand which is made upon them for
the present limited cultivation; but after those changes which
we must soon anticipate, whence are they to draw the labor
required fer that climate save from the slaves of the United
States ? Without these that country must long remain un¬
cultivated. I will not now repeat what I have heretofore said
of our right to transfer this species of labor to that Cuun'ry,and the consequences which would result from it. But, leav¬
ing all that where it has been placed and remains unshaken
by argument, I propose to inquire what is the position in re¬
lation to this act of measures which I and those who think
with me occupy.
We of the South have claimed equality of right in

the Territories. Does this bill give it } Does it secure
t» us any thing ? Do our opponents, in this sectional
issue, concede any point for which they have ever contended '
Their assertion ia renewed that the local law of Mexic.> con¬
tinues in force. With that ia coupled the assertion that sla¬
very can only exist by force of local law, and with that is con-
nected, following as effect from cause, the prohibition of the
legislature to pass any law for its introduction. Those who
hold those opiuions and make that provision ceitainly do
not intend to concede any thing. In what attitude do we
then stand in regard to the Territoriea ? We are not prohi-bited from taking slaves, because the prohibition is believed to
already exist' But if the reverse shou'd prove to be the case,
then the prohibition would be leeorted to. And, if we
are excluded by the Mexican local laws of the land, then the
repeal of those laws is refused. Thia is to organize govern
ments, that we may furnish the officers. If the laws now
there are to remain, the condition after will be very much the
same aa before our organization. Then, where is the merit,
the healing power of thia great compromise bill 1 W hat i*
there in the whole scheme that a Southern man should desire
so much as to sacrifice for it all the restrictions of time-honor-
ed precedence, should violate all established usigfs, and his
own convictions of propriety? Is it that he msy fasten upon bis
constituents a law which gives them nothing, but takes from
them a large portion of Texas in which they have now an

equal right, secured by thejurisdiction of a slaveholding State '

Bat, sir, on a former occasion I was answered that the laws
of Texas would remain in force. Now, let us see in what
position we will stand then. Where is the boundary of
Texas ? We have called upon Congress again and again to
decide that question, and it haa again and again shrunk from
the duty, whtn a a«w line m drawn there who "hall

whether the land beyond it wu 10 or outof Texas before that
line wu drawn > Being now undetermined, the dispute
being as to whether that country is New Mexico or Texas,
1 ask what assurances we have that we shall not be answered
finally that the local laws of New Mexico exi*t in these ter¬
ritories, and not the laws of Texas ? Then, sir, we are to
surrender to the control of an anti-slavery Congress this vast
domain, without having obtained a recognition of boundary or
an admiwion that the Texas lawa are over it. Thus we are
to turn it over to tbe tender mercies of Congrecs, whose
merey to the South is as tbe mercy of the winds and waves.

it is not necessary for me to multiply arguments like these
to sustam my decision as to my own action, or justify the vote
I intend to give to my constituents ; nor can I believe it ne¬

cessary for me to multiply such arguments to justify myself
in the minds of every patriot who loves bia whole country
more than his own section. Sir, I know that the wckness
ot human nature renders man prone to view his own case

through a different medium from that through which he views
it when it is another's: but, if I can judge whit would be my
feelings if the case were reversed, I do believe I would stand
by the minority, whose rights were about to be stripped Irom
them; would stand by the constitution and justice against any
popular leelings that might picas upon me from any quarter,
however respected.

But, sir, so far as I am concerneci, and I think so far as the
S^erally is concerned, every assertion that we have

opposed the admission ot California bccause of the prohibition
of slavery, u unfounded. I am one of those who have uni-
iorml avowed the doctrine that the people, in forming a State
constitution, have a right to determine for themselves whether
they will hive slavery or not. I au_ willing to follow that
doctrine to any conclusion which it may lead. But, sir, the
dootrme does not carry with it the right of every band of wan¬
dering men, in any section of country, who may choose to as-
stmhle together and adopt a so called constitution, to bii,d us
to recognise its validity and their sovereignty. Such a right
is not implied in the doctrine I avow. We object, sir, main¬
ly to this proviso*, because it does not come from the perma¬
nent population of the country, anu because it was inserted,
a* is too plainly apparent, to yield to tbe anti-slavery dictation
of the American Congress. What would it advantage the
South if we could insert in this constitu ion a provisionary
clauue to admit slavery > Jf it be true that the people, the
soil, the climate are all opposed to it, what could it, under
such circumstance*, advantage us, or what could it injure
you ' If, under such a condition, any man should undertake
to go to such a country with slaves, it would follow of course
that he would lose his property. And to those who so ardent¬
ly desire the emancipation of the slave, what better guarjnty
could they ask than that they should be sent to a c .untry
where tbe population, the soil, the climate, the produdions
are all opposed to slavery. Sir, there is a want of sincerity
somewhere. Those who assert so unquslifiedly that slavery
cannot exist there, must, I say, be wanting in sincerity when
'hey so furiously oppose the idea of leaving the decision of
the question to time and the future population. Men do not,
from week to week and from month to month, battle against
a mere abstraction. No doubt some Southern men believe
thai s|c.ves would not be taken to that country, and yet oon-
tenu for it as.e constitutional right. That is "a different ques-

j tion. A constitutional right is u substantial thiug, became
of ltd sacred character and the possible consequences of
permitting a breach at even the least important point.
2ut the man who opposes it as a matter of policy, and at
the sane time asserts that it could not exist, 'hat no law
could introduce it and keep it there, must have a strange
mode of reasoning, or a want of that sincerity which we

have a right to expect in discussi. n here. But suppose that
the constitution of Caliiorma had contained a clause permit¬
ting slavery, how then would the case stand ? Would those
who opposed the organization of a Territorial government
have voted for the admission of a State into the Union with
.uch a constitution ' Would those who refused that the con
stituticn of the United Slates should be extended over the
country, lest it should give some advantage to slaveholders iu
the Territories.would they, I say, with such a provision in
the constitution as I have supposed, have voted for the ad¬
mission of California 1 No, sir, tbe;r past conduct too plainly
shows tbe contrary. \ el these are the same who arraign South¬
ern men for a position assume d upon different ground, and attri¬
bute to them the purpoeo to prescribe it because slavey is pro
hibited. Now, as heretofore, I claim that our attitude is de¬
fensive'; I maintain that we ore merely contending fjr our
constitutional rights, and contend for even less th^n our con¬

stitutional rights, and a*k that that contract under which we
have existed for thirty years shall l>e renewed. 'I hat doctrine
is denounced as ultra. Ultra in whatIs it beyond the faith
heretofore pledged to ua.beyond tbe compact made for the
advantage of one section to our disadvantage ? Is it beyond
the constitution, which secures equal privileges to every citi¬
zen J What is it beyond } Will any man tell /ne it is ultra
to assert our constitutional rights.ultra to ask that a compact
heretofore made shall be again extended.ultra to claim that
we are equals in the Union and should enjoy «nual
rights If that is ultra, God forbid that I should ever

be any thing else. And, in keeping with this same idle and
antiquatedebarge. we are told that the eitremes here meet.
It is charged here and elsewhere that the ultras of tbe
]\orth and the Niu'h have met, and that this great and im¬
portant measure of settlement and compromise is to be de¬
stroyed by that conjunction. Well, sir, upon what grounds
pave the extremes metf They meet upon the ground that it
is proper to say what they mean.to tell the country, plainly,
honestly, what their purpose is. And npon that ground mer
of any opinion may meet me at all times ; and in such a con

junction, being an attempt to say what we mean, to say noth¬
ing unintelligibly, and to defeat all illusory schemes, I am
willing to be found. But beyond this there is no conjunction.
Any insinuation that there is any co-intelligence beyond this,
th.it there is any caucusing, to use a phrase well under.-tood
here, I pronounce, so far as I am concerned, to be false. I
stand upon my own ground, that which I have uniformly an¬
nounced to the Senate. Lot those who chooee to vote with
me do so. God forbid I should ever have such feelings of re¬

pugnance to any Senator that I should change my vote for
fear of being found thus connected with him.
W e are told that this bill is to bring pacification and settle¬

ment ; bat who can show how this is to be effected ' Settled,
it is true, by tbe admission of Calif >rnia into the Uoion ; by
the taking from Texas her just domain. But what power has
any one to ssy that agitation will not continue in the country,
in relation to the Territories, unless the South are effectually
excluded by this bill; that this same discord may notcoutinue ;
that this same strife may not go beyond this measure ? No
one can say thus, and not shot his eyes to passing events

around him ; for he must see that this very measure is produc-
.ive of new elements of discord, without healing one of those
five wounds that we have had held up before us. I desire
pacification ; I desire settlement; I wish to see tbe legislation
of the country go on again in its peaceful channels. I wish
again to stand with my brother Senators without a conflicting
opinion of mcli a character as to disturb kind relations. I
wish again to look upon this broad land without seeing the
papers of one portion of the Uoion discussing the affairs of

I tbe other in such manner as to destroy the fraternity which is
the strongest support, the only reliable bond of our Union.
But does not this, and many other things which daily pass
around us fore-show a growing distrust of one section for tbe
other ' And are we not sufficiently warned that we stand
upon ihe verge of civil war > la not the smallest item in the
account of sectional differences which I have stated between
tbe citizens of this Union, enough to fill ^every American's
heart wiih the desire to come to the rescue, in order that he
might aid, by head, by hand, and by heart, for the adoption
of some plan for the final settlement of this question, so fruit¬
ful of evil and threatening in its present aspect 1 Could such a

plan be brought forward, I would be one of the first to labor for
if, and one of the last to grow weary of (oil in such a cau*».

| Mr. SOULE next occupied the attention of the Senate for
about an hour, in support of his amendment. This specch is
not yet ready for the press.

j Mr. DOUGLAS. I shall be very brief in the reply which
T have to make to some points in ihe speech of the Senator
from Louisiana, and I shall advert only to those in which be
addressed himself to me directly and specifically. He has
controverted the history that I gave the day before yesterday
of the legislation of Congress in regard to the admission of
new States into the Union; not by denying the truth of any
one fact which I stated, nor by showing that the facts were

not fairly brought to the notice of the Senate, but he has dis¬
covered, as he supposes, one new fact which overthrows tbe
whole. He admits, as I understand, that Teunessee was

brought into the Union without any compact being firmed
with her at the time of her admiss on into the Union or sub¬
sequent thereto. 8uch I understand to be the admistion of
the Senator by the argument he has advanced. Then, sir,
what is the discovery he has made whieh enables him to ssy
that there was a compact with the people of Tennessee which
reserved to the United Slates their rights in the soil and do-

njinion^ove/ the public lands ? He tells ui that the ordinance
of 1787 waa extended over that country. That is very true.
1 have the law here. The act of the '20th May, 1790, pro¬
vides that tbe ordinance for the {government of the people of
the territory northwest of the Ohio shall«xtend to the territo¬
ry south of that river. Mr. D. resd the act to "the Senate.

Mr. SOULE. I am clearly misunderstood. The deed of
cession of North Carolina to the United States shows that
this reservation was made; and as it was made tben, of
course it took ita effect prior to that portion of tbe territory
than ceded by North Carolina.

pOUGLAS. True, sir, the deed of cession from I
Aorth Carolina transferred the soil to the United Statw with
the territory ; and so did tbe treaty with Mexico transfer the
soil of California and New Mexico to the Government of the

.i r \ *° did the Florida treaty transfer the
soil of that territory to the United States ; and the sime msy
he said of the territory of Louisiana under the treaty with
r ranee. Thus it waa that we derived our title to all those
countries. These deeda of cession and treaties sre our title
papers, and they all atand on an equal footing. These con-

veyances by treaties and deeds of ceaaion vest tbe title in the
tinted State*, and there it mutt remain unti^ divested under
that clauae of tbe constitution which authorizes Copgreaa to
make netdful rules and regulations for tbe diapoaal of the
territory and other property of the United Stales. The con-

sUtotion is imperative on this point. You cannot transfer
these land* under that claim which provide, for the admil
*ion °f new States into the Union. The object of these two
provisions of the constitution, and the powers to be exercised
under them, are entirely diff. rent and distinct. The one pro¬
vides f »r the admiawoi. of new States, and the other for tbe
. sposal ol tbe public domain. Both being provided for in
diflerem article# of the same instrument, you can no mora

dispose of the public lands under the clause for the admiasion
ol new Stales than you can admit new States under the
clause providing for tbe disposal of public lands. When
you shall have admitted California into the Ufaion under the
provision of the constitution pertaining to that subject, it will
be entirely competent for Congress to dispose of the public
lends within her limits, in obedience to tbe other clause to
which I have referred. But the Senator from Louisiana his
ciied the fact that tbe ordinance of 1787 was exleaded over
the State of Tennessee while a territory, as evidence that
there was a compact with the people of that State reserving
the public lands tothe United Slate.. True, the ordinance was
extended to that Territory, but how ? By a compact > By an
agreement with the people of Tennessee > Not at all ' II was

which 1 h0,d in myhand«and h«ve

f T
rhere was 1,0 comP»ct.no agreement. The

people of Tennessee never assented to the ordinance, and
were never invited or expected to assent to it. It was

adopted by Congress as an approved form of Territorial
Government. It had just the force of an ordinary a"
of Congress, and no more. The sanio remarks are true of the
adoption of the ordinance in Alabama and Mississippi.
.lL ,n0t pr°pr " 10 ,hem 8S a compact, and the
people did not accept of its terms and conditions. It bad the
force of law, because it was an act of Congress, but ceased to
exist when those Territories erccted State Governments and
were received into the Union.

"a

But, sir, the Senator from Louisiana has fallen into another
error in regard to that ordinance. He seems to be under the

ind'lhe's't ?al " iWT ° ^tween the United States
ke tat s and territories northwest of the Ohio river

assented to and ad pled by both parties. It is true that the
ordinance purports upon iu face to be a compact, but it w.
neve, subm-tted to the people of those States and Territor"
for ratification. It was never adopted by the peoDle of Ohin
Indiann, Illinois, Michigan, and Wisconsin, or either of them'
Congress prescribed it to them as the chaner of their Terri-

Te'iriio?u '/"T."1"' "I? thPy ac(Juie,cpd '0 ». during their

a ", ?' the 84. as Xhey did in a" o^e' acts of

SSFZTh 1- ny POrt,°n 0f lhat ortlinance can be sup¬
ped to be in I rce now, since the admission of those StatL
into the Lnion, it can certainly have no more effect upon

th^StfteSr rr
'he th'r» tclion of thi" bi" wi" have °Fon

hf °T,,a* ,
rP8e,vc 10 the Uni,C(1 States all

contro over the public domain, free from molestation or tax-

h»T ,i
e

, ,Utw: ,f» therefore, tho ordinance, which

ConereMi wi ffi7-'" ^ °f havin« Copied by
Congress was sufficient to protect the rights of the United

accenlted'hv'1!!! n"S- of 'hose States, without havingHE
accepted by them, sureiy the third scction of this bill which
emanates Irom the same authority, and embraces the samS
provisions, will be sufficient to produce the same results in
Cahforn a Alabama has also been referred to, as having
The nnn!"? a}COmpaCt,r'ith the Un,U,d Stateg in Terence to
he public lands, m addition to the ordinate. That is very
true, sir, and read the terms of it to the Senate the other

- '. " " '° '"und in the act of Congress authorizing the
people of the iemtory of Alabama to form a constitution,
and come into the Lnion. But, sir, the Senator from Lou-
isiana is entirely mistaken as to the nature and object of that
compact. The term# were not proposed by Congress as

adSSr T? ,h®acceP,anc« of which Alabama was to be

Them Her0 S* l0n' " * Mcluded. «" «he rejected
Her admission was not made dependant upon the

acceptance of those propositions. The tirsfscc'on of .he act
provided for her admission into the Union uncjnditionally

Xt«Sv2U ThennthWi,h u' >n a" t0^*
whatsoe\er. Then the sixth section submitted certain prooo-
Eiliotis (o the new Slat., "fo,he,free ^II «he iceepled them, .he »¦.. ,he fSion, .lid if .he e-

jected them, still she was in the Union

Senate'] ^ D°C"L*S '°ad ,he *xlh action of the act to the

The only effect of the rejection of these propositions would
have been that Alabama would have forfeited her rights to the
sixteenth section for schools, the two townships lor a semi-

DuMiHandliT*' fnd the Cent' on the sa,e8 oi 'he

oth«r 1 i

educa,I"n and internal, improvements, and the

inwuh r°T !°n8iPl0V ,n ,hc comP'1-t- Her admission

her I? ^ .D,°n I U0' dePend' therefore, in any degree, upon
her acceptance of these terms.

v

1 he Senator from Louisiana has unconsciously fallen into
the_ same mistake in regard to the compacts with other States.
With ihe exception ol Louisiana and Mississippi, which I

b"e ISfT?*" °"J,er d8y' n°ne °f ,h. were required to
he assented to as conditions of admission, but simply as the
terms upon which they could receive their school lands and
the o her donations usually made to new States. In regard
to Honda and Iowa, I have only to remark, that, by referents
to the act of the 3d of March, 1845, which I hold in my
hand, it w.l be seen that these States were admitted without
any compact whatever in reference to the public lands. Ob
jections were made to the boundaries of Iowa, and she wai

required to change them, as a condition of her admission ; ant
this dispute about the boundanes kept her out of the Unior
nearly two years. The usual grants of land and other dona

} were subsequently made to each of those States, ant

don« *!! Ur8Ual COmpuc'' whi,e Florida has neve,
done so to this day. I repeat, therefore, that the history ol
our fegisfation upon this subject stands precisely as I present¬
ed to the Senate the other day.
ol ! |e.w,w°rd8 about 'he mines. The Senator com-

plains that I did not understand the effect of his amendment
in reference to the mines. He says that bis amendment does
not propose to reserve to the f nited States tho ownership of
the mineral lands ; but merely to retain the control of them.
Aow, what is his argument? It is that tho mines do not
belong tothe Lnited States; that under the Spanish laws
t y were veited in individuals; that they have become pri¬
vate property, that the United States have no more power
over them than they have over the domicil of any private
citi/en of tbe Lmted States resident in tho country. Sir if

rt C8Se' [6t me afk What ri«ht have we to rese'rve
trom California the pnvdege of controlling and regulating

ter iimit8> y°u have ^
t a th f

° y°u have ,0 reservc lhe P"vilege of con-

n h1^ th l'ms' s.,oreLhou8e('. workshops, and other property
iPo^n i. r T'm lhe Uni°n- If y°u makc ^at reserve-

it P hi relation to private property with the view of taxing

State of^Kf t JCu ued StatCT' you wi" deprive the

: ; ,
the chlef 80urcc of revenue for the sup-

SroL»Mv r
Government. If those mines are public

tberrf nn'l "PP|;ehe',d they are, you have a right to reserve

Bnt if .h
he rent8 for ,he ^nefit of the United States.

Louisiana T® .2.T ft0^etty> as the Senator from

thL GovernmlnT' fL ® bejr0"d lhc COntrol of

ion th"s ' the ri«htful suhject of taxa-
Uon by the State of California as much as any other spe-
cies of private property within her limits. Have you the
power, much less the will, to make this unjust and odious
discrimination between California and all the other States of

Union 1 ?', e admiltcd 8he must come into the
Lnion on an equal footing with the original States in all re-

eftansiTe HTVeri i I® Uni',ed States once held and le«s<d

eon«?n S ln I,,lnoi^ Missouri, Iowa, Wis¬
consin, and Michigan. The people of those States have had

pie experience in this system of leasing the public lands.
it was found to be injurious and ruinous to tbe country where

tn.hTr* WWe ",tua'*d' w'thout yielding a dollar of revenue

..n rtL Tmen^u defrayin& the expenses of keeping
up tbe system. Ihe representatives of those State* made
war unoti this policy until at last the Government abandoned
it, and brought the mineral lands into market and sold them
as other lands. Lid the United States attempt to retain any
control over these mines alter they had thus become private
property Certainly not. The moment the title of the Uni-
ted States was dive-ted they were placed upon a footing with
all other private property ar.d become subject to State taxa-
uon. rhey cor.st.tuie one of tbe sources from which the

f«lTpenVe reV"'"e for "defraying the expenses of their
ocal Governments Why .hall California be deprived of

n" £ r ." ?nC,eJfl' *s ' mat,er ot fi«ht, to every other State
in the l,mon Is she not entitled to come into the Union
on an equal fmting with the other States of the confed. rscy >

IL. ?K *!' .
amcndment » to accomplish

hat the Senator now explains it to mean, certainly this Se-

inl . 0tf 8?1!jr of ,he ^""trous injustice of attempt-1
-h" k n1?! ' (1le ^m6t of lhe ,7ni,fd 8,ates. ^e revenue
which California derives from the legitimate taxation of pri-
vafc property. If, on the other hand, the argument of the
Senator be correct in supposing these mines to have become
pri*ate properly, and the object of his amendment be to reclaim
them, his argument proves too much, because it renders his!
amendment nugatory and useless. A compact between Call-1
f'mia and Uic Lnited States cannot deprive an individual of
his nghta of properly which have already become vested, and

^"th f l°r P°****'on- r°king either view of tbe sub¬
ject, therefore, I see no reason lor changing the opinions wh>h
I expressed the other day.

opinions "b.ch

Now, «r, with these remarks, I surrender the cuestion
in o the hands of those who are desirous of continuing
this discussion. I regret that I have been compelled to i
cupy so much of tbe time of the Senate. Indeed I sS,,.?n
net hive mil a word .p.. ,b. .mendmeo! .f^
from Louisiana it he, in the course of his si^oT
render.! it imperatively nec^ My^drawn out by his, and in it I confined myself .trkST?,k
biought it befire the Senate. Tolday thif Sen.1*° .fir"

of the subj Ct. *

U C- 1 now take 'M,,e

I hope b^heMm^k 1 k^k »°°CUPy bUt * .ry br,ef ,lme-

WrhlCh, Iah#l1 make ^ reply ,0 tbe

p3ti^ ofTk frr um L;U,Mana' r"ther by way en ex-

of the »iki,r.
* have heretofore said than as a discussion I

°f thC "h** The question really betwten ua,as.'t

substantial question, is this, if there be any, vix; whathex
the assent, or agreement, or compact of California ia ne-

ceaeary, in order to secure to the United Statea ihe property
of the public lands, or public domain, now belonging to the
United Statea, and lying within the proposed boundaries of
California' That ia the question. Ia it necessary that aome-
thing further be done on the part of California to make sore
ue title of the United State*, and their poaaesaion and enjoy-
ment to and of the public landa > The honorable gentleman
nolda me affirmative of that proposition, and, with proper
deference, I hold the negative. And F stand upon the history
°f ^e",untry» from the period of the admission of the fart
State *bere there was pubhc land intended to be disposed of
for the benefit of the Inited States.I mean Ohio.and that

(»MB. The honorable member has said and
showed that, though in the act admitting Ohio there is a coo-

| dition inserted, as it u here, that the public lands shall not be
taxed, there is no stipulation by Ohio that the primary die-
poaal of the aoil shall not be interfered with j and that either
Irom the c >nsideration that without any such coudition the
primary disposition of the soil could not be interfered with by
the State, or from the fact that a proper provision, applicable
to the whole of the Northwestern Territory, had been already
inserted in the orJinance of 1787. I care not which way h
be taken. What I mean to say ia this, that from the first
establishment of States in this Union over territory powesaed
by the United States, or over limits within which the United
States bad more or less public land, it has not been regarded

j aa a part of the public liw of Americtf that the States, by
merely being created States, by any implication arising from
their sovereignty, or otherwise, have obtained, or could eb-
tain, any right whatever to the public property of the United
States within thftir limits. Such, I understand, has been the
whole history of the country j and such was precisely the de-

I cision of the Supreme Court in the case referred to by myaelf
yesterday. The honorable member from Louisiana is kind
enough to admit that if this question were to be discussed ia
a forensic form, if we were now before a court to settle this
question as a question of law, he ia kind enough and fair
enough to admit that the decision would be agaiust him.

Mr. 80ULE. Will the Senator allow me to say that what
I slated was that if we were in another forum the authority
quoted by the distinguished Senator would carry with it
greater weight than it would be entitled to in this body.

Mr. WEBSTER. Let me ask why should that authori-
ty, if quoted to day in the Supreme Court, have any greater
respect or weight attached to it than if quoted here t The
suggestion of the honorable member waa that this a political
question. It is just the queation which has been decided ia
the case referred to. It is no question of expediency, no

question of wisdom or folly, of prudence or imprudence is
matters of political concern. It is ju6t exactly a question oJ
public law. It turns of the effect of the treaty with 8pain of
1798, upon the provisions of the constitution and the acts of
Congress admitting Alabama into the Union. That is a ju-
dicial question emphatically, a question of high public law ;
and is just exactly the fame question here to-day that it was
when before the Supreme Court. And, however wo decide it
berr, if dispute arises about it, it must go back before the
same tribunal, to be there again adjudged. It is, therefore*
no question of politic^ expediency, as I have said, and no

question of what is wise or unwise; but a question of con¬

stitutional law, and that question has Veen decided by the
highest tribunal in this Qovernment. And it haa been decid¬
ed a.->, I should have said yesterday, and perhaps did say, not
upon any ground of conflict between the sovereign power io
this Government and the sovereign power in a 8tate Govern-
men?. Not at all. The court rejected that ground. The
courj proceeded upon the idea that the local sovereignty ne¬

cessarily had control over all lands lying within its limits,
except so far as it had parted with that control to individuals,
and except so far as the United States, by virtue of the con¬

stitutional powerof Congres?, retained control over the public
domain lying within such State.
The honorable member has said, with great propriety, that

if I separate the useful domain from the sovereignty, why
then the useful domain may enure to individuals, as well as

to Governments; and the gentleman will remember that I
the very same thing yesterday, in just so many terms. But
then the gentlemen seems to alarm us by the danger of »hi«

construction. He says it would enable this Government to

grasp all the lands lying within a State and establish a Fed¬
eral tenantry within tfcat 8tate. I think the grasp of the
gentleman's imagination in this respect is far wider than any
possible grasp of jurisdiction by this Government. He must
take along with lha general proposition the proper limitation^
and that is, that the United States held these public laadt*
within a State, only for sale and settlement, or other proper
disposal. The language of allour history, of the cessions, the
ordinance, the constitution, and all the laws, is in accordance
with this idea. The United Stales held the lands, not to cul¬
tivate, not to lease, but simply toaell or dispose of. They pro-
tect the lands till sold or disposed off j and there their au¬

thority ends; and every acre, when sold comes under the
proper dominion of the local sovereignty.
The honorable member thinks I did him some injustice in

omitting to notice what was contained in hia amendment in

t respect to the mines. I certainly did not intend any injustice>
or any omission. But it struck me that the question was just

s
the same in regard to the mines as in regard to the ordinary

j lands which the United States obtained from Mexico by the

i treaty. What is true of one must be true of the other.
Whatever was the Government right in Mexico, either to the

I lands or mines, passes to the Government of the United 8tatesL

r
Whatever right, in lands or mines, had passed from the Gov-

pj ernment of Mexico into private ownership, remains in eueir
I ownership, exactly as il the sovereignty had never been changed.
| Now, it is of no sort of consequence to this argument, or the
question arising in this case, what were the laws of Mexico ;
whether derived from Spain or established by her own sove-

reignty, after she had been separated from Spain. So far as

private rights were vested in lands or minea they will remain
vested, and every thing that still adhered to the sovereignty of
Mexico has passed to the United States, to be disposed of a«
the United States shall think proper. If there be public do¬
main in the mineral lande, the United Statea will be entitle*
to hold them and to dispose of them; and if individuals
were entitled to hold any part of them, they will be entitled
toconlinue to bold them. The honorable member's amend-''
ment proposes that California shall not obstruct or impede any
control which the United States may wish to exercice over
the mining region. Need we take a bond from California
that she will not interpose her power to obstruct the constitu¬
tion and laws of the United State* ' Any thing done, or to
be done, or omitted to be done by California, can neither en¬

large nor diminish the power of the United States over the
lands in California. Nothing is clearer, as a general rule,
than that the constitutional powers of Congress can no more
be enlarged by the assent of States than they can be diminiab-
ed by their dissent.
The honorable member alludes, again, to what he consider*

a possible danger, of grea: magnitude to the rest of the Union,
from the large boundaries assigned to California ; since he
thinks there may be within these boundaries one, or two, or

three millions of people at aome time to come. Pray, Mr.
President, will the honorable member allow me to aak if he
supposes the division of the territory into two Territorial) or

two States will tend to retard the population of the whole, so
that there will not be in the whole of the twe States a*great
a population as there would be in one > I did say yesterday,
and said truly, that I thought the case a very urgent and im¬
portant one ; that I saw danger, and great danger, likely to
arise from further delay in admitting California into the Union.

Mr. President, I will detain the Senate no longer than
simply to read again the substance of the decision to which I
referred yesterday, because I did not on that occasion furnish
the reporters with the exact extracts :

" We, therefore, think the United Statea hold the public,
lands within the new States by force ot the deeda of ceasiea,
and the statutes connected with them, and not by any municipal
sovereignty which it may be supposed tliey possess, or have
reserved by compact with the new States, for that particular
purpose.

j " Full power is given to Congreas * to make all needfuJ
rules and regulations respecting the territory or other pro-
pertv of the United States.' This authorized the passage
of all laws necessary to aecure the rights of the UoitedStates
to the public lands, and tt provide for their sale, and to pro-
tect them Irom taxation.

'« And all constitutional laws are binding on the people, in
the new States and the old ones, whether they consent to be'
bound by liiem or not. Every constitutional act of Congress
is passed by the will ol' the people of the United States, ex¬

pressed through their representatives, oa the subject-matter
of the enactment; and when so passed, it becomes the supreme
law ot the land, and operates by its own force on the subject-
matter, in whatever State or Territory it may happen to be.
I he proposition, therefore, that such a law ca not operate
upon the subject-matter of its enactment, without the express
cwn*»t of the people of the new State where it may happen
to be, contains its own refutation, aud requires no further ex¬

amination."
The honorable membe* from Louisiana thinks ffaese de¬

cisions of the court are obitur dicta. They were the precise
questions to be decidcd by the court; they were argued at

much length, and the decision turned precisely, as will be
seen, on the questions controverted here to-day.

Mr. KING. Mr. President, J wish to call the attention *f
the honorable Senator to that part of the amendment of the
Senator from Louisiana (Mr. Soon) which relates to the *

taxing of the public lands. I* the honorable Senator prepared
to give his opinion with, respect to the power vested in the
State of California, if brcuglt into the Union, without any
relinquishment of tbst right' Does he think that the power tn

tax the public lands of the Uoited States docs not and wiii'
not exist io the Suite of California 1

Mr. WEIWTEK. That principle is entirely embraced
within the opinion of the Supreme Court. The power of
taxing the public domain is completely denied to the Slates by
virtue of the general authority of Congress. And say the
Court " By virtue of that authority which enable* them to
' make rules and regulali >ns with respect to the territory, the
new States, without any compact, can neither interfere wit*
the primary disposal of the soil, nor tax the public lands. "*

rhat is the decision.
The question on Mr. Soulb's amendment being taken u

ra* disagreed to.yeas 19, nays !*.m published iu our Usi


